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IN THE MATTER OF AN APPLICATION TO DE-REGISTER COMMON LAND KNOWN AS “THE 

CHILDREN’S CENTRE, LOWER WAY, THATCHAM”  

 

APPLICATION TO DE-REGISTER COMMON LAND 

1. This is an application to the West Berkshire District Council in its capacity as commons 

registration authority (“the CRA) to de-register land which is currently registered as 

common land. The application is made by Swings and Smiles (Co. Regn No. 06182577) 

(Registered Charity No. 1120598) who are in possession of the land under a lease dated 

10th February 2017. 

2. The West Berkshire District Council is the registered freehold proprietor of the land under 

title number BK326407 being land on the north side of Lower Way Thatcham [Appendix 

1]. This land is otherwise known as “The Children’s Centre, Lower Way, Thatcham.” It is an 

unusual feature of the land that it developed with buildings; however, no part of this 

request relies on or is affected by that fact, and as such, it is not necessary to go into 

further detail on that issue. Hereinafter, the relevant land will simply be referred to as 

“the land.” 

3. The land is registered as a common land under the Commons Registration Act 1965 (“CRA 

1965”). That registration was provisionally made on 21st June 1968 pursuant to an 

application made by the Thatcham Parish Council [Appendix 2]. The registration, being 

undisputed, became final on 1 October 1970. The relevant “register unit” is “C.L 87.” 

Importantly, there are no registered rights of common over the land. The relevant parts 

of the commons register are reproduced at Appendix 3.  

LEGISLATIVE FRAMEWORK 

The Commons Registration Act 1965 

4. The CRA 1965 was the first attempt to record the many various commons, rights of 

common and village greens that had customarily existed over vast swathes of England and 

Wales. Each commons registration authority began to keep a commons register under s.1 

of the 1965 Act. Registration in any of the sections of the register pursuant to the 1965 

Act was originally “provisional” and subject to objections which had to be made within 

specified periods. These periods expired on 31 July 1972. There were provisions made to 



hear disputes or, in the absence of a dispute, to finally register the land or rights. In the 

case of a rejection of the application, the commons register would record that the 

registration had become “void”: see s.4 of the 1965 Act.    

5. The definition of “common land”  under s.22(1) of the Commons Registration Act 1965 

was land a) subject to rights of common whether those rights are exercisable at all times 

or only during limited periods; or b) waste land of a manor not subject to rights of 

common. The commons register was split up into different sections, including a “land” 

section and a “rights” section. Applications could be made to register land as common 

land, but applications could also be made to register a right of common (e.g. a right to 

graze sheep), and it would be implicit in such an application that it was being asserted 

that the land (over which the clamed right had been exercised) was common land. 

Commons Act 2006, Schedule 2, Paragraph 7 (land wrongly registered) 

6. The Commons Act 2006, Schedule 2, paragraph 2 provides as follows:  

“7 Other land wrongly registered as common land 

(1)  If a commons registration authority is satisfied that any land registered as common 

land is land to which this paragraph applies, the authority shall, subject to this 

paragraph, remove the land from its register of common land. 

(2)  This paragraph applies to land where– 

(a)  the land was provisionally registered as common land under section 4 of the 1965 

Act; 

(b)  the provisional registration of the land as common land was not referred to a 

Commons Commissioner under section 5 of the 1965 Act; 

(c)  the provisional registration became final; and 

(d)  immediately before its provisional registration the land was not any of the 

following– 

(i)  land subject to rights of common; 

(ii)  waste land of a manor; 



(iii)  a town or village green within the meaning of the 1965 Act as originally enacted; 

or 

(iv)  land of a description specified in section 11 of the Inclosure Act 1845 (c. 118). 

(3)  A commons registration authority may only remove land under subparagraph (1) 

acting on– 

(a)  the application of any person made before such date as regulations may specify; 

or 

(b)  a proposal made and published by the authority before such date as regulations 

may specify.” 

SUBMISSIONS 

7. Submissions are now made with regard to the requirements of the Commons Act 2006, 

Schedule 2, paragraph 2. 

“the land was provisionally registered as common land under section 4 of the 1965 Act” 

8. As above, this occurred on 21st June 1968.  

“the provisional registration of the land as common land was not referred to a Commons 

Commissioner under section 5 of the 1965 Act” 

9. In 1973 the Commons Commissioners convened a hearing to determine the ownership of 

part of the land. It was recorded in the decision dated March 1973 [Appendix 4] that Mr 

Rowe, the Deputy Clerk, gave the following unchallenged evidence: 

“The land is now flat grass land, used for grazing. Up to 1962 it was a pit-waste land 

the Council filled it in and it is now let rent free to bring it up to reasonable agricultural 

land. It may be reason of it situation be of value for other purposes. There are houses 

on the west and north; the large piece of land on the waste is part of an old pitt about 

6 feet below road level and owned by the Church Commissioners.”    

10. It is suggested that referral to the Commons Commissioners just on the basis on 

determining ownership does not prevent de-registration here. Section 5 CRA 1965 (in its 

original form) was entitled “Notification of, and objections to, registration.” See Appendix 

5 for the full text. Plainly, a reading of its terms reveals that it is not concerned with 



referrals to the Commissioners about the ownership of common land. It is concerned only 

with objections to the registration of common land and rights of common.  

Immediately before its provisional registration the land was not “subject to rights of 

common” 

11. On a review of all the papers presently available there is no evidence that the land was 

subject to rights of common immediately before 21st June 1968. For example, there is no 

registration of such rights nor any attempt to register such rights.  

Immediately before its provisional registration the land was not “waste land of a manor” 

12. In AG v Hanmer (1858) 31 LTS 379 waste land was held to be that land which is 

“uncultivated” and “unoccupied.” In addition to this, in Box Parish Council v Lacy [1980] 

Ch 109 the Court of Appeal applied, in the context of registration under the 1965 Act, a 

definition of “waste of the manor” which meant that the land must be “still held of the 

manor.” The evidence does not support the land still being held of a manor prior to 

provisional registration.  

13. There is a reference, in the application form itself to a Thatcham Inclosure [A]ward 1852, 

although it is not explained. In Statutory Declaration dated July 1972 Brian Tetford 

[Appendix 6], the clerk of Newbury Rural District Council, it is recorded that the Inclosure 

Award of 1852 “vested in the Surveyors of the Highways of the Borough Tithing in the said 

Parish of Thatcham and their successors for ever and by virtue of Section 25 and 67 of the 

Local Government Act 1894 the said land became vested in Newbury Rural District 

Council.” It is further set out that “the Council have received the rents and profits from the 

said land until the year 1963 and since that fate the Council have let the land rent free…” 

The reader is told that the land comprises the site of an old quarry. No doubt that it why 

the land is referred to as the “Gravel Pit” in the application for registration and the 

commons register. 

14. Accordingly, it is submitted with respect to the above that the land was neither 

uncultivated nor unoccupied prior to its provisional registration. It must be assumed that 

the land was let out as claimed and that would entail exclusive possession being granted 

and asserted.  



15. Furthermore, it is further submitted that the inclusion of waste land in a tenancy of any 

sort (as per the evidence in this case) is “sufficient to destroy waste status.” See the case 

cited by Gadsden on Commons and Green (Current Edn) at [3-53] [Appendix 7]. This 

applies here as well, given the evidence of letting by the Council.  

Immediately before its provisional registration the land was not a “town or village green 

within the meaning of the 1965 Act as originally enacted” 

16. The relevant s. 22(1) of that 1965 Act (in its original form)  can, as a matter of convenience, 

be read so as to provide for three classes of green, where it defines such greens as: 

 “... land which been allotted by or under any Act for the exercise or recreation of the 

inhabitants of any locality [class a] or on which the inhabitants of any locality have a 

customary right to indulge in lawful sports and pastimes [class b] or on which the 

inhabitants of any locality have indulged in such sports and pastimes as of right for not 

less than 20 years. [class c]”  

As to class a, the Council is not aware of any Act which allotted the development site for 

recreation, and neither is there any other evidence that the land fell within in class b or c. 

Indeed, such use of the land for recreation would be inconsistent with its past use as 

quarry and thereafter for grazing.  

Immediately before its provisional registration the land was “not subject to be inclosed under 

the Inclosure Act 1845 Section 11” 

17. Section 11 of the Inclosure Act 1845 (“the IA 1845”) provides, in typically verbose Victorian 

language, as follows: 

“11. Descriptions of land subject to be inclosed under this Act. 

All such lands as are herein-after mentioned, (that is to say,) all lands subject to any 

rights of common whatsoever, and whether such rights may be exercised or enjoyed 

at all times, or may be exercised or enjoyed only during limited times, seasons, or 

periods, or be subject to any suspension or restriction whatsoever in respect of the time 

of the enjoyment thereof; all gated and stinted pastures in which the property of the 

soil or of some part thereof is in the owners of the cattle gates or other gates or stints, 

or any of them; and also all gated and stinted pastures in which no part of the property 



of the soil is in the owners of the cattle gates or other gates or stints, or any of them; 

all land held, occupied, or used in common, either at all times or during any time or 

season, or periodically, and either for all purposes or for any limited purpose, and 

whether the separate parcels of the several owners of the soil shall or shall not be 

known by metes or bounds or otherwise distinguishable; all land in which the property 

or right of or to the vesture or herbage, or any part thereof, during the whole or any 

part of the year, or the property or right of or to the wood or underwood growing and 

to grow thereon, is separated from the property of the soil; and all lot meadows and 

other lands the occupation or enjoyment of the separate lots or parcels of which is 

subject to interchange among the respective owners in any known course of rotation 

or otherwise, shall be land subject to be inclosed under this Act.”  

18. In Gadsden on Commons and Greens 2nd Ed at [1-31] [Appendix 8] the authors try and 

make sense of this and describe this section as follows: 

“As might be expected, the categories of land correspond to those described already 

as existing under the common law. The first relates to common land as generally 

understood whilst making it clear that the Act applies to the land whether the rights 

are exercisable at all times of the year or part of the year only. The second and third 

categories are those described now as regulated and stinted pastures. The fourth is 

clearly intended to bring into scope all common fields which are held, used or occupied 

in common for all or part of the year whether the individual ownerships are divided or 

not. The final category makes certain that lot meadows and any analogous land are 

included, although generally this type of land would fall into category four. The fifth 

category of land described may also overlap the fourth where the land is used in 

common but additionally will apply where a sole right of vesture, herbage or 

underwood is held by one person to the exclusion of the owner of the soil. Vesture is a 

right to take all the herbage on land including the underwood and herbage is the right 

to cut grass a well as graze it. A sole owner of vesture of herbage will be unusual today. 

A right to wood and underwood is a similar right related only o trees large and small 

and is thought to now obsolete.”  



In Commons and Greens, the Modern Law (2nd Edition) Angela Sydenham defines a 

“stinted pasture” as “The land over which sole profits of pasture are exercised, the owner 

of the soil having no residual grazing rights.” [Appendix 9] 

19. It is submitted that the Thatcham Enclosure Award 1852 [Appendix 10] does not fall 

within the definition of s.11 Inclosure Act 1845. It did not purport to grant any rights of 

common, stinted pastures or other rights identified by the extract recited above from 

Gadsden. Again, the simple letting out of the land by the Council for grazing and its prior 

use as a quarry tends to be destructive of any notion that the land ever fell within the 

required categories. As such, the exercise of concluding that s.11 of the Inclosure Act 1845 

does not apply is an easy one.  

CONCLUSION 

20. For all of the reasons above it is submitted that it is appropriate for the CRA for the land 

to be de-registered. It is plainly in the public interest for such a clear error to be corrected 

and all the more pressing since, as above, the land is covered by buildings.  

21. The West Berkshire District Council, in its capacity as freehold owner, has supported the 

making of this application. In these circumstances, if there is at least one objection, then 

it is suggested that this the application is one to which r.26(3) of the Commons 

Registration (England) Regulations 2014 applies, being an application “where the 

registration authority has an interest in the outcome of the application or proposal such 

that there is unlikely to be confidence in the authority’s ability impartially to determine it.” 

The application must therefore, be referred to the Planning Inspectorate for 

determination. 

Paul Wilmshurst 

New Square Chambers 

12 New Square 

Lincoln's Inn 

London 

WC2A 3SW 

19 July 2024  
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APPENDIX 1 
 
 
 
Official Copy Title Plan - BK326407 
Official Copy Register – BK326407 



This official copy is incomplete without the preceding notes page.



Title number BK326407 Edition date 12.08.2009

– This official copy shows the entries on the register of title on
19 JUL 2024 at 11:08:23.

– This date must be quoted as the "search from date" in any
official search application based on this copy.

– The date at the beginning of an entry is the date on which
the entry was made in the register.

– Issued on 19 Jul 2024.
– Under s.67 of the Land Registration Act 2002, this copy is

admissible in evidence to the same extent as the original.
– This title is dealt with by HM Land Registry, Gloucester

Office.

A: Property Register
This register describes the land and estate comprised in the title.
WEST BERKSHIRE

1 (06.01.1995) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being land on the north side of
Lower Way, Thatcham.

2 (06.01.1995) The land tinted pink on the title plan has the benefit of
the rights granted by a Deed dated 11 July 1994 made between (1)
Trencherwood Homes (South Eastern) Limited (2) Newbury District Council
and (3) Midland Bank PLC.

NOTE: Original filed.

3 (06.01.1995) The land tinted yellow on the title plan has the benefit
of the following rights granted by but is subject to the following
rights reserved by the Transfer dated 23 December 1994 referred to in
the Charges Register:-

"THE Property is transferred together with the rights set out in the
First Schedule

THERE are excepted and reserved out of the Property for the benefit of
the Retained Land the rights set out in the Second Schedule

                           THE FIRST SCHEDULE

                         The Appurtenant Rights

Full right and liberty for the Purchaser its servants and workmen and
others authorised by them to pass and repass at all times and for all
purposes with or without vehicles and equipment over and along the land
coloured brown on the attached plan being the adoptable roads and ways
on the Vendor's Retained Land until such time as the same shall be
taken over and become maintainable at the public expense and until such
time to contribute to the maintenance thereof according to user

                           THE SECOND SCHEDULE

                           The Reserved Rights

The right for the Vendor in fee simple as appurtenant to the ownership
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A: Property Register continued
or occupation of the Retained Land at all times and for all purposes to
use the pipes sewers cables and other service media now in under above
or on the Property or any part of it together with the right to enter
on the Property for the purpose of inspecting maintaining repairing and
replacing all such pipes sewers cables and other service media."

NOTE 1: The Retained Land referred to adjoins the eastern boundary of
the land in this title

NOTE 2: The land coloured brown referred to is reproduced on the title
plan.

4 (07.03.2008) A new title plan based on the latest revision of the
Ordnance Survey Map has been prepared.

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute
1 (06.01.1995) PROPRIETOR: WEST BERKSHIRE DISTRICT COUNCIL of Council

Offices, Market Street, Newbury, Berks RG14 5LD and of DX30825,
Newbury.

C: Charges Register
This register contains any charges and other matters that affect the land.
1 (06.01.1995) Wayleave Consent dated 21 October 1975 made by Newbury

District Council relates to the erection, maintenance, repair, renewal,
inspection and removal of electric lines and works.

NOTE: Copy filed.

2 (06.01.1995) Wayleave Consent undated under the hand of Michael John
Harris relates to the erection, maintenance, repair, renewal,
inspection and removal of electric lines and works.

NOTE: Copy filed.

3 (06.01.1995) The land tinted pink on the title plan is subject to the
rights granted by a Deed dated 31 May 1994 made between (1) Newbury
District Council and (2) Trencherwood Homes (South Eastern) Limited.

The said Deed also contains restrictive covenants by the grantor.

NOTE: Original filed.

4 A Transfer of the land tinted yellow on the title plan and other land
dated 3 December 1993 made between (1) The Oxford Diocesan Board of
Finance (Transferor) and (2) Trencherwood Homes (South Eastern) Limited
(Transferee) contains the following covenants:-

"The Transferee to the intent and so as to bind the Property (so far as
practicable) into whosesoever hands the same may come and for the
benefit and protection of the adjoining land neighbouring lands now
belonging to the Transferor and each and every part thereof shown edged
green on the annexed plan ("the Retained Land") hereby for itself and
its successors in title covenants with the Transferor to observe and
perform the stipulations set out in the Third Schedule hereto

                             THIRD SCHEDULE

                          Restrictive Covenants

1.  That neither the Property nor any part thereof nor any existing or
future building thereon or on any part thereof shall at any time
hereafter be used as or for a place of amusement hotel tavern inn or

Title number BK326407
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C: Charges Register continued
public house nor shall any spirituous or fermented liquors at any time
be sold in or upon the Property or any part thereof and that no act
deed matter or thing shall at any time be done suffered or permitted in
or upon the Property or any part thereof which may be or become a
nuisance annoyance or disturbance to the Transferor or its tenants or
to the Incumbent for the time being of the benefice of Thatcham or his
successors or which may tend to depreciate or lessen the value of the
adjoining and neighbouring property belonging to the Transferor

2.  Not to use the Property nor any part thereof except as a
residential estate together with any other use incidental thereto

3.  That no act deed matter or thing shall at any time be done suffered
or permitted in or upon the Property or any part thereof which may be
or become a nuisance annoyance or disturbance to the Minister for the
time being conducting or the congregation attending divine service in
the Parish Church of St. Mary Thatcham or the churchyard surrounding
the same."

NOTE: The Retained Land referred to lies to the east of the land in
this title.

5 The land tinted yellow on the title plan is subject to the following
rights reserved by the Transfer dated 3 December 1993 referred to
above:-

"EXCEPT AND RESERVING to the Transferor for the benefit of the Retained
Land (as hereinafter defined) the rights set out in the Second Schedule
hereto

                             SECOND SCHEDULE

                       Exceptions and Reservations

1.  The right for the Transferor and all persons authorised by the
Transferor (in common with all other persons having a similar right):-

1.1  at all times and for all reasonable purposes in connection with
the use of the Retained Land until adoption to pass with or without
vehicles along all roads verges and footpaths now or hereafter
constructed with the Property which are intended to become highways
maintainable at public expense ("the Estate Roads) and similar rights
over any part of the Property lying between the Estate Roads and the
Retained Land in any reasonable position or positions

1.2  to connect up to and to use all main foul and surface water sewers
now or hereafter constructed within the Property which are intended to
become sewers maintainable at the public expense ("the Estate Sewers")
for the passage of water and sewage  PROVIDED THAT any such connection
shall be

1.2.1  in such position as the Transferee may reasonably determine and

1.2.2  made causing the minimum of damage any such damage to be put
right forthwith

1.3  to use all drains channels sewers (excluding the Estate Sewers)
pipes wires cables watercourses gutters and other conducting media
whatsoever (and any structures incidental to the user thereof) now or
hereafter constructed ("the Service Installations") comprised in the
Property for the passage of water sewage gas electricity and other
services

1.4  to enter upon the Property (other than the site of any electricity
sub-station or similar installation) at all reasonable times (and at
any time in an emergency) so far as may be necessary for the purposes
of inspecting maintaining repairing and renewing the Estate Roads the
Estate Sewers and the Service Installations comprised in the Property
and similar rights so far as the same may be required by any Statutory
Authorities or Service Supply Companies in connection with the supply
of services usually provided or maintained by them  PROVIDED that in
exercising such right of entry the Transferor shall cause the minimum
of damage and forthwith shall put right such damage as may be caused

Title number BK326407
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C: Charges Register continued
2.  Any rights of light or air which would prejudicially affect the use
by the Transferor of the Retained Land for building or any other
purpose are hereby expressly excepted from the effect of the Transfer
and it is hereby declared that the Transferee shall not become entitled
to any such rights for the benefit of the Property."

6 (06.01.1995) A Transfer of the land tinted yellow on the title plan
dated 23 December 1994 made between (1) Trencherwood Homes (South
Eastern) Limited (Vendor) and (2) Newbury District Council (Purchaser)
contains the following covenants:-

"THE Purchaser so as to bind the whole and every part of the Property
covenants with the Vendor for the benefit of the whole and every part
of the Retained Land as set out in the Third Schedule

                           THE THIRD SCHEDULE

                        The Restrictive Covenant

(1) Not to use the Property or any part thereof except as an open space

(2) Not to erect any buildings or other constructions on the Property."

NOTE: The Retained Land referred to adjoins the eastern boundary of the
land in this title.

End of register

Title number BK326407
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Commons Registration Act 1965 Application – 21.6.68 



CR Form 7
This section for official use Official stamp of registration authority
only. indicating date of receipt

COMMONS REGISTF. ON ACT 196
8ERKSHI rOUNY COUNCIL

REGISTRA1 ION AUTHORITY
-I MAR 968

t,’UMMUtN5 nnj,nncntiOWWCT 1965

Application for the registration of

land as common land

IMPORTANT NOTE: Before filling in this form, read carefully the notes on the back. An incor
rectly completed application form may be rejected.

‘Insert name of registration To the’ Berkshire County Council
authority (see Note I).

Application is hereby made for the registration as common land of the land described
below.

Pan 1. Name and address of the applicant

(Give Christian names or fore-
names and surname or, in the
case of a society or other body.
the full title of the body. If part
2 is not completed all corres- THATCHAJJ PARISH OCIElCIL
pondence and notices will be
sent to the applicant.) 21 Bath ‘toad,

Thatcha,

II evib ury

Part 2. Name and address of solicitor, if any.

(This part should be complcted
only if a solicitor has been in
structed for the purposes of the
application. If it is completed,
oil correspondence and notices
will be sent to the solicitor.)

(See Notes 2 3 and 4

Name by which usually known

Locality

(T1atcham Inclosure Vlard 1852)

!‘10.
‘Delete reference to plan where Colour on plan herewith’
none is submitted. A plan must
be used except as mentioned in
Note 4.

Gravel Pit

Lower -.ay,

That oh am

Application No.

Register Unit No(s):

A
Part 3. Particulars of the land to be registered, i.e. the land claimed to be common land.

mcaulfield
Highlight

mcaulfield
Highlight



Part 4. For applications submitted after 30th June, 1968 (to be disregarded in other cases).

(See Note 7.) üocs the prescribed fee of £5 accompany this application? If not, state whether this is

for reason (a) or (b) mentioned in Note 7, and give the appropriate particulars required

by that note.

‘The application must be signed ‘Signature of applicant or of person on applicant’s behalf.

by the applicant personally,
unless the applicant is a body
corporate or unincorporate, in ‘ —

which case it must be signed by )p4fl, ‘1)?-,4,, L.a.,
the secretary or some other t,— —

duly authorised officer. Date J’ .4ac...a.ii.y eq#

mcaulfield
Highlight



‘WI
I. F-rqn the persoi who ,has signed the foregoing application.

,1

•
t#unn..qt to the applicant and am duly authorised by

the applicant to make the foregoing application.

3.’ithave read Notes 2 and 3 on the back of the application form and believe that
the land described in the application is common land.

S.

4. The plan now produced and shown to marked “‘ 4
referred to in the application.

And -l’make this solemn declaration, conscientiously believing the same to be true,
and by virtue of the Statutory Declarations Act 1835.

Before me,

Signae

Address StJ )..!,—,A

41%.

I.’ S

t Statutory Declaration in Support

Jo be made by the applicant personally, unless the applicant is a body corporate or unincorpor
ate. in which case the declaration must be made by the person who has signed tiw application.

Inapplicable wording should be deleted throughout.

1f £u,g., a,...g $chJc4a Ve0 A%uxh’ qt24
solemnly and sincerely declare as follows:

(See Note 5)

‘Insert full name.

Strikc out this paragraph if it
does not apply
‘Insert capacity in which acting.

4Strike out this paragraph it
there is no plan.
‘Insert “marking” as on plan
(see Note 5).

is the plan

Declared by the sald. .14

‘I’,

at.’

in the of .i/Zn.t

this day of

Cwua.

J

Qualification. ..9e.ic_...‘ 4...
REMINDER TO OFFICER TAKING DECLARATION:

Please initial all alterations and mark any plar i as an exhibit.

S ,. f’ã. ;_ .7-..



2
ci.

• I•s t

-.

4 • -

*

• % *b.zt?

—

/
BROADWAY

\ 4.

-‘-

-‘a

C

so

-S



C-’
11

t3

if

-

2;

-

- c
- —

• --. • 4._••’ -

: :- :-

I

I
-I

So \.

‘cc

IL

C.

———a

ç-t
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APPENDIX 3 
 
Registration of common land – Land Section 
Registration of common land – Ownership Section 
Registration of common land – Rights Section 
CL87 Notes 
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CL 87

The land called Gravel Pit, Lower Way, Thatcham in the parish of
Thatcham, Berks as marked on sheet 56NW (application No 328 by
Thatcham Parish Council)

Undisputed — became final on 1st October, 1970.
Ar

No notes on land .section.

Land not subject to any rights of common.

Part of the land registered under the Land Registration Acts
1925 and 1971 under BK 110945.

The remainder subject to wnership registration by Newbury Rural
District Council following direction (No 33) dated 5th June 1973
by the Commons Commissioner.’ (decision letter dated 29/3/73)
(hearing held 21/3/73) (ref 2/u/79)

N

* j

Land comprises of 1.121 acres.
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CL87

The land called Gravel Pit, Lower Way Thatcham in the parish of Thatcham,
Berkshire as marked on sheet 56NW (application No. 328 by Thatcham Parish
Council).

No notes on land section

Land not subject to any rights o common.

Part of the land registered tinder the Land Registration Acts 1925 and 1971 under BK.
110945. The remainder subject to ownership registration by Newbury Rural District
Council following the Direction (no33) dated 5th June 1973 by the Commons
Commissioner. (decision letter dated 29/3/73)
(hearing held 2 1/3/73) (ref 2/U/79)

C Land comprises of 1.121 acres

Children’s Centre building on the corner land- leased from Newbury District Council.
They wish to build a new premises and my advice will be to ask for DOE approval.

C



IN THE MATTER OF AN APPLICATION TO DE-REGISTER COMMON LAND KNOWN AS “THE 
CHILDREN’S CENTRE, LOWER WAY, THATCHAM”  
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Letter from Commons Commissioners – 13.4.1973 
Letter 5.4.1991 



.
The Office of the Commons Commissioners

Ylatergate House, 15 York Buildings
Adeiphi, London

*CZN BLB
Telephone 01-839 7196 ext

The Clerk,
Berkshire County Co,uicil
hirehall,
Reading, RG1 3EY

Date

April 1973

Oear Sir

Commons Registration Act 955

Reference No.

The Gravel Pit,Thatcharn

Register Unit No. ••gJs

I enclose a copy of the decision of the Commons Commissioner in this matter.

Any application to the Commissioner for the statement of a case must be made in wri ting
addressed to me at this office, and must state the point of law in question.

Since you may not, in law, be a ‘‘person aggrieved’’, you are recommended to take legal
advice if you contemplate requiring the Commissioner to state a case.

If you were entitled to be heard at the hearing of this matter, but did not attend the• hearing, the CommissiOner may, on an application made by you within 19 days from the date of
this letter, re—open the hearing and set aside his decision on such terms as he thinks fit,
if he is satisfied that you had sufficient reason for your absence.

Yours faithfully,

B. fletcher

Clerk of the Commons ConnissionerS.

N,S.IO (revised)



.
( ?&.k’ )

CohiIONS RNGISTRATION ACT i%5

Reference Ho 2/U/79

In the Matter of the Gravel Pit,
Tintcham,Newhiiry M.D., Berkshire

D;CIr;Ioi;

s reference reifl tea to the mention of the nwnr&in of r—rt of 1 and knowu r .5the ravel Pit, lower \lay, Thatc1r,i , Iewbury Riirril District being tue land cqn’lii’l-e I
in the Land Section of Resister Unit lb CL.37 in the Reister of Common land
mijatainc’ by the Berkshire County Council. The s’.id part is the lend which forms
nart of that comurised in this Rer-ister Unit, uhich is no re;i s nrrd ,n”er tIe

?r’istration .\cts 1925 to 1971 freehold under Title lb 15K 11(Y1i5 -‘zid of which n z-e’s’ nis regi stnrrd under section 4 of the Comons Registration ‘ct 1)i5 MS the owner.

Following upon the public notice of this reference Newbury Rur’l District CninciL
in a letter dated 2 January 1973 claimed to he the freehold owner of tue Inni in
question and no other nerson claimer! to be the owner or to have inforz:etion s ‘0 itsowuorsiap.

I held a hearing for the nurpose of innuiring into the ruestion of the owzership rnthe land at Reading on 21 hnrch 1973. 9’h henrin wan attended by Hewiii’ry R’ralDi strict Council who were represezztd by hr .1 A Rowe their Deputy Clerk.

hr ilowe produced a statutory declaration made ? July 1972 i r B J Tletford
ci crk of the Council, who had then held that position for 4 years. He said tho t by L ei’h-itchnm Inciosure i½tard dated 6 tiove!lher 1352 the land was vested in the Siirvn”or
of he Ilininays of the Borough Tithina in the h-’nrisii of Thitcham and their eiicdnsso”s,[lint by virtue of rection 25 and 67 of the Local Govarnuent Act 1894 it became v°sedin the Council, tint the records of the Council’s l°nds show that the Council vereceived the rents and profits up to 1965 and since then it had been let rent free ant
Mat the Council had been in full and undisturbed possession and enjoyment wi thaut -n:.adverse claim during the period he had been clerk and rrviously thereto accorrilni; 10
the sid records.

Pr liowe in his oral evidence saith— lie hnd been Deputy Clerk for the lest 4 ye-irs.
The laud is now flat grass land, used for wrazing. lip to 1962 it was a pit — waste laud
the Council filled it in and it is now let rent free to bring it tact: to reasonablea--ri cultnraJ l’nd, it may by reason of its situation be of value for other purpose.
Them are houses on the west and north; ti’e large pine of l”nd on ti’e cost is iart ofan old pit about 6 feet below road level and owned by the Church Commissioners. Phi
n-’rt registered under the Land Re-istra tion Acts is very small l.rhzen compared with therest.

Un the evidence outlined above, I conclude that the Council in in aoSSesii3 -rn of fbi
land and th&tt it is practically certain that their nossesnion will nvnr he disturbrrl.
for-session in such circumstances being e,uivalent to ownership, I am theefore n,tirfi2d(not’ithstni,ding that the Award was not nroducod or relied on) that the Council is theo’.iier of the land, and I shall accordingly direct the berkshire County Council, as
registration authority under section 8(2) of the Act of 1965, to register Newbury
Rural District Council as the owner of the part of the land co’nrrined in this H°iaerUnit and not rerietered under the Lend Registration Acts.



I “ri reqidreri by rc’gulation 30(1) of the Uomirns Commissioners ecu1ation3 1971
to rxnlnin t1It a nrrson a-rnevcd hy this decision es heinc erroneous in’oirit: orlrj

within 6 weeks from the Thte on which notice of the decision is sent to him,
refluire me to state a case for the decision of the I1ih Court.

Dntrd this 2(7 &
day of 1°73

:1 .11. 4.
( 7’ Y

Conmons Coumisoic’ier

.
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ENV PTM

Mr P Moate
Direct Dial 233122

5 April, 1991

Dear Sir

COMMON LAND, LOWER WAY, THATCHAM

I thank you for your letter of 7 March and apologise for the
delay in replying. I enclose an application form for a search
of the Register of Common Land. Please return it to me duly
completed together with the necessary plans and fee so that a
search can be made as requested.

As well as the usual need to obtain planning permission for
development it is also necessary in certain circumstances to
seek the consent of the Secretary of State under Section 194
of the Law of Property Act 1925 before buildings can be
erected on common land. The rights that existed in 1926 are
relevant in determining whether Section 194 applies to a
particular common.

At a hearing before the Commons Commissioner to establish
ownership of CL87, held on 29 March 1973 a Statutory
Declaration by Mr B J Thetford, Clerk to the then Newbury
Rural District Council, was produced. Mr Thetford declared
that by the Thatcham Inclosure Award dated 6 November 1852
the land was vested in the Surveyor of the Highways of the
Borough Tithing in the Parish of Thatcham and their
successors, that by virtue of Sections 25 and 67 of the Local
Government Act 1894 it became vested in the Council, that the
records of the Council’s lands showed that the Council had
received the rents and profits up to 1963 and since then it
had been let rent free and the Council had been in full and
undistrubed possession and enjoyment without any adverse
claim during the period he had been Clerk (4 years) and
previously thereto according to the said records.

Mr Rowe, who was Deputy Clerk of Newbury Rural District
Council, was present and said the land was now flat grass
land, used for grazing. Up to 1962 it was a pit—waste land;
the Council filled it in and it was let rent free to bring it
back to reasonable agricultural land. It may by reason of its
situation be of value for other purposes. There were houses

i tJ
I

/cont’ a
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on the west and north; the large piece of land on the eastwas part of an old pit about 6 feet below road level and was
owned by the Church Commissioners.

This is the only historical background I have and there are
no rights registered over CL87.

Yours faithfully
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County Solicitor
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Mr D F Long
6 St Marks Close
Thatch am
Berkshire

PTM27 2145
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IN THE MATTER OF AN APPLICATION TO DE-REGISTER COMMON LAND KNOWN AS “THE 
CHILDREN’S CENTRE, LOWER WAY, THATCHAM”  
 
 
 
APPENDIX 5 
 
 
Commons Registration Act 1965 (Section 5 Notification of, and objections to, registration) 



s. 5 Notification of, and objections to, registration., UK ST 1965 c. 64 s. 5

© 2020 Thomson Reuters. 1

Commons Registration Act 1965 c. 64
s. 5 Notification of, and objections to, registration.

Superseded

Version 1 of 3
2 January 1967 - 30 September 2008

Subjects
Real property

Keywords
Commons; Land registration; Notification; Objections

5.— Notification of, and objections to, registration.

(1)  A registration authority shall give such notices and take such other steps as may be prescribed for informing the public
of any registration made by it under section 4 of this Act, of the times and places where copies of the relevant entries in
the register may be inspected and of the period during which and the manner in which objection to the registration may be
made to the authority.

(2)  The period during which objections to any registration under section 4 of this Act may be made shall be such period,
ending not less than two years after the date of the registration, as may be prescribed.

(3)  Where any land or rights over land are registered under section 4 of this Act but no person is so registered as the owner
of the land the registration authority may, if it thinks fit, make an objection to the registration notwithstanding that it has
no interest in the land.

(4)  Where an objection to a registration under section 4 of this Act is made, the registration authority shall note the objection
on the register and shall give such notice as may be prescribed to the person (if any) on whose application the registration
was made and to any person whose application is noted under section 4(4) of this Act.

(5)  Where a person to whom notice has been given under subsection (4) of this section so requests or where the registration
was made otherwise than on the application of any person, the registration authority may, if it thinks fit, cancel or modify a
registration to which objection is made under this section.

(6)  Where such an objection is made, then, unless the objection is withdrawn or the registration cancelled before the end of
such period as may be prescribed, the registration authority shall refer the matter to a Commons Commissioner.

(7)  An objection to the registration of any land as common land or as a town or village green shall be treated for the purposes of
this Act as being also an objection to any registration (whenever made) under section 4 of this Act of any rights over the land.

(8)  A registration authority shall take such steps as may be prescribed for informing the public of any objection which they
have noted on the register under this section and of the times and places where copies of the relevant entries in the register
may be inspected.

(9)  Where regulations under this Act require copies of any entries in a register to be sent by the registration authority to
another local authority they may require that other authority to make the copies available for inspection in such manner as
may be prescribed.

Crown Copyright material is reproduced with the permission of the Controller of HMSO and the Queen’s Printer for Scotland

http://uk.westlaw.com/Document/I607A5870E42311DAA7CF8F68F6EE57AB/View/FullText.html?originationContext=document&transitionType=DocumentItem&vr=3.0&rs=PLUK1.0&contextData=(sc.DocLink)
http://uk.westlaw.com/Document/IBD885E20E44811DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&vr=3.0&rs=PLUK1.0&contextData=(sc.DocLink)
http://uk.westlaw.com/Document/IBD885E20E44811DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&vr=3.0&rs=PLUK1.0&contextData=(sc.DocLink)
http://uk.westlaw.com/Document/IBD885E20E44811DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&vr=3.0&rs=PLUK1.0&contextData=(sc.DocLink)
http://uk.westlaw.com/Document/IBD885E20E44811DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&vr=3.0&rs=PLUK1.0&contextData=(sc.DocLink)
http://uk.westlaw.com/Document/IBD885E20E44811DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&vr=3.0&rs=PLUK1.0&contextData=(sc.DocLink)
http://uk.westlaw.com/Document/IBD885E20E44811DA8D70A0E70A78ED65/View/FullText.html?originationContext=document&transitionType=DocumentItem&vr=3.0&rs=PLUK1.0&contextData=(sc.DocLink)
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Statutory Declaration of Brian Thetford – July 1972 
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I, BRIAN JOIQ1 THETFORD Clerk of i’Tewbury Rural District Counci

HEREBY SUEi’INLY AND SINC:2Y DEcLuLr as follows:—

1. I am the Clerk of Newbury Rural District Council and hcve

held that position for over four years.—

2. I have in my possessiDil the records of the land in the

PErish of Ihatcham in the County of Berks belonging to the

Newbury Rural District Council.—

3. By the Thatcham Inclosure Award dèted the 6th day of

r. November 185& the land described in the Schedule hereto was

vested in the Surveyors of the Highways of the Borough Tithing

in the said Parish of Thatcham and their saccessors for ever

and by virtue of Sections 25 and 6? of the Local Government

Act tz-94 the said land oecame vested in Newbury Rural District

Council.—

4. The said records of tne Council’s lands in the arish

of Thatchain show that the Council have received the rents

and p”ofits fro’u the said land up unt:l the year 1963 and
L. -since that date the Counc tl have let tue..- said land, rent

free. The said Council have been in full and undisturbed

possession and enoyment p1 the-said land since it became

vested- in t’em and in receipt of the rents aM. profits tnsreof ii

Without any adverse claim during the whole of the time that I

have been Clerk to the Coineil as afcresaid anxl during the

period previously ttareto a-cording to the saiL recc:’a.—

____

I am atle to maka th3.s Dec..laratist from tne owlcdgs
-

-
-.

which I have aequired of the raperties ad laM of the C.
Dasrict Coincti th period for which

r’ 3$ave lield the appointmott as Clerk ¶‘%
4

ANt I ‘M this sol-Sca decidration conøøSntiously beIev!

the ga to be true d by the provisions of the

oz- e -
- 3at 1835.—

- -

uata LL tie s*yi or Thatc sm ±4 1

flani’ a ‘to tower 1#U,p Thatchà

•/-4



i.

A
the

4

—4.t

I,
3

r

4

-.

•‘

Before

*; A Gommiss.oner for Oaths.
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Gadsden on Commons and Greens (Current Edn) pages 3 -53 
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Gadsden on Commons and Greens (2nd Ed) pages 1-31 
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Commons and Greens, the Modern Law (2nd Ed) - Definitions 
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Thatcham Inclosure Award 1852 





















msherman
Typewritten Text
174















msherman
Typewritten Text
115

msherman
Typewritten Text
141
143

msherman
Typewritten Text
116






















	CA13 Application Form, Stamped,r
	Submission in Support - Application to De-Register CL87

